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BOOK REVIEWS 

International Law. Part I : Peace ; Part II : War. By John Westlake, 
K. C, L. L. D., Whewell Professor of International Law in the Uni- 
versity of Cambridge, Late Fellow of Trinity College, Cambridge, 
Honorary L. L. D. of the University of Edinburg, Member and Late 
President of the Institute of International Law. Published at the 
University Press, Cambridge, 1904 and 1907. pp. 356 and 334, re- 
spectively. 

Professor Westlake was born eighty years ago on the 4th of February 
last and after twenty years of honorable service resigned his professor- 
ship at Cambridge last spring, neither mind nor body having failed ex- 
cept that his voice was no longer adequate for lecturing. 

After a brilliant career at Cambridge, where he was sixth Wrangler 
and sixth in first class Classical Tripos, he read law at Lincoln's Inn 
and was called to the bar in 1854. His first important work, "A Trea- 
tise on Private International Law or the Conflict of Laws," was published 
fifty years ago, in 1858, within four years after his call to the bar, and is 
now in its fourth edition. 

In 1874 he "took silk," and was made a Bencher of Lincoln's Inn. 
In 1885 he was elected to Parliament from the Eomford Division of 
Essex. In 1894 he published " Chapters on the Principles of Interna- 
tional Law." He has been decorated by the Mikado of Japan and the 
King of Italy. He is especially identified with the foundation and en- 
tire existence of the Institute of International Law, and has served as 
a member for the United Kingdom of the International Court of Arbi- 
tration at The Hague. 

The ripe productions of such a scholar and specialist in international 
law certainly deserve notice here. 

The preface to the first volume announces that the books " are not in- 
tended as an encyclopedia of international law. The aim has been to 
give a knowledge of the most important topics to English university 
students and average Englishmen interested in public affairs, neither of 
them a class which can devote very much time to a single science, and 
to put them in a position to appreciate the discussion on other topics as 
they arise in the foreign affairs of the country." 
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The purpose is much the same as that for which Sir William Black- 
stone wrote and delivered at Oxford University his " Lectures on the 
Laws of England," in their iiaal form, just a century and a half ago, 
except that it is confined to a more limited branch of the law. 

The volume on " Peace " deals briefly with a " General view of inter- 
national law, its sources and principles ; " the " Classification of states, 
their origin, continuity, and extinction ; " " Title to state territory and 
minor territorial rights," " Elvers," " The sea and territorial waters ; " 
with " Nationality and alienage," " National jurisdiction," " Diplo- 
macy," " The political action of states and protection of subjects abroad," 
" Interoceanic ship canals," and, in an appendix, with the wonderfully 
expanding topic of " International arbitration." 

Perhaps this table of contents is sufficient to show the scope and pur- 
pose of this work and, considering that it has been before the public four 
years, we need not discuss it further, giving the space allowed to the 
second volume, on " War," so recently published. 

The completion of this second volume was delayed until the close of 
the session of the Second Hague Conference in order to embody its im- 
portant results as to the law of war, although much of the book was 
printed at an earlier period. The proceedings at The Hague are dealt 
with in a closing chapter, but also referred to and incorporated in earlier 
portions of the book. It ought to be added that Professor Westlake pub- 
lished in the Qiiarterly Review for January, 1908, an extended, vigorous, 
and critical review of the works of the Hague conferences, which may be 
profitably consulted in connection with this work. 

Each volume has its own index and the second contains a table of 
cases, always so desirable in a law book, and so often omitted by less 
thorough or less lawyer-like writers on international law. 

The contents of the second volume are "War and forcible measures 
short of war " and " Legal relations as affected by war; " the " Laws of 
war in general;" "The laws of war on land," being the Hague regu- 
lations, with a commentary, and such regulations considered generally; 
" Naval war as between belligerents ; " " Neutrality, and duties of neu- 
tral states;" "Blockades;" "Contraband of war;" and a chapter cov- 
ering 61 pages devoted to " The Hague Conference of 1907." 

The form of the composition is distinctly that of a university lecturer, 
deiining and seeking to classify his subjects, giving a limited number of 
references or citations, yet displaying always a full and adequate knowl- 
edge, not merely of the commentaries and decisions, but also of the cor- 
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reBpondence and official annoimceinents which have settled international 
law and procedure. 

The orderly and lucid marshaling of the facts derived from the very 
widest historical survey of the subject is a most successful feature of the 
book, as in the discussion of " The commencement of war between the 
belligerents," including "Declaration of war" (pages 18 to 26), in 
which, starting with the rules of Grotius, we see the whole tableau of 
procedure unrolled down to the communications between the Spanish 
Government and General Woodford, the United States minister at Mad- 
rid, on April 31, 1898, and the ultimatum delivered on behalf of Presi- 
dent Kriiger to the British agent at Pretoria on October 9, 1899, and the 
communications between Mr. Kurino, Japanese minister at St. Peters- 
burg, and Count Lamsdorif in 1904. 

The clearness, fullness, and succinctness of these statements illustrate 
a chief merit of the book consistently displayed throughout on the vexed 
question of "Pacific blockade." Professor Westlake sums up by con- 
cluding that " as against the qiiasi enemy it is too well established as a 
recognized institution to be longer attacked with serious hope of suc- 
cess." 

Professor Westlake very stoutly opposes the German doctrine of 
Lueder and others that the laws of war are liable to be overridden by 
necessity on the plea " that commanders will act on it, whatever may be 
laid down." " This ground," he says, " reduces law from a controlling 
to a registering agency " (see page 115). 

This writer is constantly struck by the fullness of knowledge displayed 
in the thousands of illustrations introduced from actual practice where 
the incidents, poured in a steady stream of narrative from the well-filled 
mind of Professor Westlake, give a more complete understanding than 
standard works which have assumed to discuss the question at some 
length, as witness the account of the sinking of the British ships at 
Eouen by the Germans during the Franco-Prussian war (page 118). 

In discussing the immunity of coast fisheries from capture he finds 
evidence of its existence in the Middle Ages in a pleasant passage from 
Froissart that " fishermen on the sea, whatever war there were between 
France and England, never did harm to one another, so they are friends 
and help one another at need." 

The book is throughout remarkably free from ill temper or partisan- 
ship (so noticeable in Hall's otherwise admirable work), even in the 
discussion of such tempting topics for acrimony as the taking of Mason 
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and Slidell from the Trent, and that of " continuous voyages," though 
as to the latter he says : 

In the United States during the civil war the carriage of contraband was 
generally presented to the courts in connection with blockade running, to which 
the doctrine of continuous voyages does not apply. The offense of blockade 
running, consisting in the attempt to communicate with a prohibited port and 
not in the introduction of a prohibited class of goods, is essentially one of the 
ships and not an offense of the goods, except as derived from that of the ship. 

The reviewer, as a teacher of international law and a humble writer 
thereon, welcomes Professor Westlake's volumes as wonderfully lumi- 
nous and, in short space, encyclopedic. He finds in them a happy con- 
trast to those works, so often produced by the publishers with ample 
advertisements, where an unlearned but assiduous person has been hired 
to produce, at small cost, a string of citations, animated and guided by 
no depth of knowledge and no general conception as to the matter in 
hand. Professor Westlake's ipse dixit has more weight than many pages 
of such hack work. The writer is glad to add that he has recent assur- 
ances in personal letters from Professor Westlake that the activities of 
his pen are to continue, and he ventures to express the hope that the 
History of International Law which Professor Westlake included in his 
original plan may follow. No one is better equipped to undertake it. One 
slight criticism ought to be made. The indexes, as is so often the case 
in English books — as, for instance, in Phillimore's famous Commen- 
taries — are very much curtailed, quite inadequate, and might, it is 
submitted, with great advantage in a work whose every page contains 

so much of value, be greatly expanded. 

Charles Noble Gregoet. 



The Elements of International Law, with an Account of its Origin, 
Sources, and Historical Development. By George B. Davis, Judge- 
Advocate-General, United States Army, Delegate Plenipotentiary to 
the Geneva Conference of 1906 and to the Second Peace Conference 
at The Hague, 1907. Third edition. Kevised to date, including the 
results of the Second Peace Conference at The Hague in 1907', and 
other new material. Harper & Brothers, publishers : New York and 
London. 1908. 

The first edition of this work appeared in 1887. The second, and la^t 
edition before that here considered, was issued in 1903 and contained 
613 pages. 



